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ORDER

BRIEF FACTS of the case are that the Appellant vide an RTI
application dated 23/02/2019, sought certain information under
Section 6 (1) of the RTI Act. 2005 from the Respondent PIO, Shri.
Kamakshi High School, Thal, Shiroda.

It is seen that the Appellant is seeking information of herself and the
information pertains to four points and the appellant is seeking copy
of resolution passed by the Managing Committee of Shri. Kamakshi
High School to initiate inquiry against her along with its minutes and
whether the departmental representative was called for the meeting
in regards to proposed disciplinary action against her and for
certified copy of her confidential report for last 5 years from the date
of RTI Application and also for certified copy of managing committee
of the school approved by the Director of Education.
It is the case of the Appellant that the acting Headmaster vide reply
no. KHS/2018-19/546 dated 23/03/2019 informed the Appellant that
School Head Master has retired on 31% July 2018 and that he is
working as in-charge Headmaster from 29" September, 2018 and as
such he is not the PIO and therefore cannot furnish the information.
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Not satisfied with the reply, the Appellant filed a First Appeal on
22/04/2019 and the First Appellate Authority (FAA) vide an Order
dated 20/05/2019 directed the respondent acting Headmaster in-
charge to immediately furnish the information within a week’s time

from the receipt of the order.

The FAA in his order held that the reply furnished to the RTI
applicant is not acceptable as the respondent has taken charge of
the Headmaster post and as being the in-charge headmaster he has

taken charge of all duties of that office in full.

Being aggrieved that despite the order of the FAA, the respondent
Headmaster in charge has not furnished any information the
Appellant thereafter filed a Second Appeal u/s 19(3) of the RTI act
2005 before the Commission registered on 02/08/2019 and has
prayed that the appeal be allowed and Respondent be directed to
provide the information as sought in the RTI Application dated

23/02/2019 and for imposing penalty and other such reliefs.

HEARING: During the hearing the Appellant is represented by Adv.
Avinash Nasnodkar. The Respondent PIO is represented by Adv. D.

Harmalkar.

SUBMISSIONS: Adv. Avinash Nasnodkar for the Appellant submits
that the incharge as the Headmaster has failed to comply with the
order of the FAA and has till date not furnished any information.
Adv. Avinash Nasnodkar further submits that the FAA in his order
dated 20/05/2019 had clearly mentioned that although he is acting
as Headmaster the respondent has taken charge of all duties of the
office and therefore he should immediately furnish information and
as such requests that the Commission issue directions to the In-

Charge Headmaster /PIO to furnish the information.

Adv. D. Harmalkar for the respondent submits that as per the
gazette notification dated 1% September, 2005 it is clearly mentioned
that Headmaster is the PIO and therefore it cannot be assumed that

the PIO is supposed to be the headmaster in-charge. .3
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It is also submitted that at point no.2 Appellant has asked

information in question form. It is finally submitted that the
Appellant has challenged the impugned order of the FAA which is
actually in favour of the Appellant herself and hence the Second

Appeal itself not maintainable.

Per contra Adv. Avinash Nasnodkar argues that the gazette copy is
of the year 2005 and that the Government has issued a new gazette
notifying that the Dy. Director of the zone as the FAA. It is also
argued that as the order of the FAA was not complied by the
Headmaster- in- charge Shri Prakash naik, hence Second Appeal was
filed.

FINDINGS: The Commission after hearing the submissions of both
the parties and perusing the material on record finds that no
intervention is required with the order passed by the FAA. In fact it
was the bounden duty of the Management of Shri. Kamakshi High
school to have notified Headmaster in-charge as the PIO when the
previous Headmaster retired as being a Public Authority it cannot
function without a PIO.

DECISION: The Commission accordingly directs the Headmaster in-
charge, Shri. Prakash Naik to furnish the information sought in the
RTI Application dated 23/02/2019 if the information as available in
the records, except information sought at point no.2, within 20 days
of the receipt of this order, latest by 16/12/2019. In case the
information at some points is not available in the records the same
should be intimated to the Appellant.

With these directions the appeal case stands disposed.
Consequently the prayer of the Appellant for Penalty and other such
reliefs stands rejected. All proceedings in Appeal case stands closed.
Pronounced before the parties who are present at the conclusion of
the hearing. Notify the parties concerned. Authenticated copies of

the order be given free of cost.

sd/-
(Juino De Souza)
State Information Commissioner






